LETT-GTZEY HO SNANNTI0D

INNIAY S3TLLNG GGG

NSSY/ STOINES VO3] ILVIS OIHO

OHIO LANDLORD-TENANT LAW

What You Should Know!

N\ N

Onhio State L egal Services Association
555 Buttles Avenue
Columbus, Ohio 43215-1137
(614) 221-7201
(800) 589-5888



TABLE OF CONTENTS

Page
Introduction ... ... 1
1. FAindingaPacetoLive ............ ... ... ... ..... 2
A.PublicHousngPrograms . .. ................... 3
B.FarHousng ............... ... 4
C. Childhood Lead Poisoning . ... ... oo i e 5
2. MovingIn ... 6
A Leases ... 7
B.Security Deposits. . .. ... 9
3. What TheLaw SaysalLandloodMustDo .......... 10
4. What TheLaw SaysalLandlord CannotDo ......... 11
5. Wha The Law Saysthe Tenant MusDo ........... 13
A. Your Rdationshipwith Your Landlord ... ........ 14
B.KeepRecords . . ... 15
C.FxingProblemsYoursdf ..................... 17

9.
10.

D. What If You or Your Guest Damages Your Home? . 18
What a Tenant Can Do About Problems WithaHome . 19

A. A Step-by-Step Guide to Getting Y our Rented
HomeFixed ........... .. ... .. .. ... iiu.. 20

Moving Out: When the Tenant Wantsto Move ... ... 24
Evictions When the Landlord WantsYoutoMove . ... 25
A. When aLandlord Can Evict With or Without a

Lease . ..o 26
B. What aLandlord Mugt Do to Legdly Evict aTenant . 27
C. Thingsto Think about When Facing Eviction . .. ... 28
Security DEpOSItS . . .. .o 32
WhoCanHep.............ooiiiii . 35

P:\7-PublicationsM ANUAL S\TenantRightsBkIt\L-T 11 - 01.wpd

© 2001 Ohio State L egal Services Association
Revised 11/01



INTRODUCTION

This booklet is about your rights and respongbilitiesas a
tenant. It isimportant for you to know your rights and duties
when renting to help you avoid some problems and ded with
others.

When you see aU in this booklet, an important Warning or
Tip will follow so you should pay close attention.

IF YOU HAVE QUESTIONS that are not answered by

this booklet, cal the Ohio State Legd Services Association, toll-
free at 1-800-589-5888, to be referred to your local Legd Aid
office.

U WARNING

This booklet isfor informationd purposes only and is
intended soldly to provide asummary of landlord-tenant
rightsand duties. The information in this booklet is not
legd advice and should not berelied on as legd advice.
The booklet cannot answer al questions about landlord-
tenant law, and the law sometimes changes. For advice on
agpecific problem, cdl your local Legd Aid officeor a
private attorney.

1. FINDING A PLACE TO LIVE

need to think abouit;

2 bdrm, fam.
rm., garage, no
pets...

When looking for aplaceto live, you

How much can you afford to pay in rent?

You should try not to pay more than one-third of your
incomein rent.

Do you want to have to remain in this home for a set period
of time (12-month lease) or do you want more flexibility like
amonth-to-month tenancy?

How many bedrooms do you need?

Does thislandlord have a good reputation?
Isthis home big enough for your family?
Isthisagood location for your family?

Is this home a hedthy place for your family?

Things that you should do before renting:

Closdly ingpect each place you are serious about renting for
needed repairs.

If you see things that need to be repaired, try to WAIT for
the repairs to be made before sgning alease or moving in.

If you cannot wait, and the landlord promises to make the
repairs, write your own list of repairs that are needed and
giveit to the landlord.

Always keep a copy of any papers you give the landlord

and aways put the date on the papers!



A. Public Housing Programs

Finding ahousing unit in a government
subsidized housing complex or getting a Section 8
voucher through your locd housing authority.

Benefits— L ow Rent
There are various programs, but generdly your rent will be
based on a percentage of your income or a portion of the rent
will be paid by a government program.

Eligibility
« Low-income families and individuas
« No outstanding debts owed to the housing authority
«  Decent credit record

» Good renta history —

no evictions

no record of disturbing neighbors
no record of destroying property
no serious crimina record

good housekeeping history

— =~

L egal Rights
In any public housing or subsdized program, you will have
al the rights other tenants have plus additiona rights.

» EBviction only for good cause — dl programs, except the
Section 8 voucher program. Y ou must have breached

the lease or broken the law to be evicted. Section 8
voucher program —landlord cannot evict you without
good cause during term of the lease.
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*  Public Housing Grievance Procedure

Permits tenants to chalenge actions by the housing
authority about any problem, ranging from maintenance
problems to disputed damage charges to even fighting
eviction.

For more information, you can cdl your locd legd ad office
or your loca public housing authority.
race, creed, color, religion, sex, disability, llll
familid status (presence of childrenin the -

family), or nationa origin. Some unlawful adtivities to watch for:

« You aretold the unit you wish to rent is not avalable when it
redly is

* You aretold that no children are dlowed in the building.

* You are offered different rental terms or conditions than
someone ese. For ingtiance, you are told your children
cannot use the laundry facilities even though you believe they
are old enough.

» You are being directed or “ steered” to a particular
neighborhood that may be based on your race, color,
religion, sex, disability, familiad gatus, or nationd origin.

« You have adisability and the landlord refusesto rent to you
or dlow you to make changes to the unit that are needed
because of your disability. For ingance, you generdly have
the right to change your rented home at your expense to

B. Fair Housing

The law says you cannot be denied
housing or treated differently on the basis of




alow you to use awhedchair or make other need changes.

Sometimes landlords refuse to rent to people because they
fed the place is not safe for children or that an upstairs
goartment is not gppropriate for the disabled. Thisisillegd.

Y ou, not your landlord, decide if ahomeisright for you and
your family.

If you believe you have experienced discrimingtion, cal the
Ohio Civil Rights Commission at 1-888-278-7101, alocd far
housing agency, or the Ohio State Lega Services Association at
1-800-589-5888 for areferrd to your loca Legd Aid office.

C. Childhood L ead Poisoning

Until 1977, lead was used in house paint,
_and alot of older buildings contain lead. A
person can be poisoned by eating lead or
i. (i breathing lead dust. Lead poisoningisa
% sarious hedlth problem that affects people’s
minds and bodies. Children under six and unborn children are at
the grestest risk of harm from lead poisoning.

Lead paint tastes sweet like candy, and children may eat or
breathe the lead that can be found in older buildings. Lead
poisoning can damage a child's brain, nervous system, kidneys,
hearing and coordination, cause mentd retardation, affect

learning, cause behaviord problems, blindness, and even desath,
and cause problems with pregnancy and affect a baby's norma
growth.

If your home was built before 1977 and you want to know if
your house contains lead paint, you should contact your loca
heslth department to have the home tested. If you want to know
if your child islead poisoned, you should contact your child's
doctor or locd clinic to have the child tested. If your child
receives Medicaid benefits, your child can be tested for free.
For more information on lead issues, you can contact your loca
hedlth department, your child's doctor or loca clinic, or your
local Legd Aid office.

2. MOVING IN

At thetime you movein:

»  Ingpect the place closely for any damage or
problems;

» Take photographs and/or videotape of the condition of the
floors, walls, cellings, rooms, etc., especidly any problems,
to compare it with the condition when you move out;

 Fill out the Move-in Checkligt at the back of this booklet.
Keep the origina and give a copy to the landlord.

* Have awitness with you when you movein. The best
witness is someone who can come back when you move
out. They will be able to say you left the place about as nice
as when you moved in.



A. Leases After you have read your lease, and you fed that you are

landlord and a tenant for the rental of a house, apartment or you think are needed. Things to wetch for:

manufactured home. Many tenants never Sgn awritten lease. * Redtrictions on your right to sublease

Even if you don't, you have an oral lease and have many of the * Lengthof lease
* Maintenance responghilities

* Rulesand regulaions

same rights as tenants who have written leases.

1. Fordl rentds (written and ord lesses) make sure »  Security Deposit
you know: «  Whether utilities are included in rent payments
* your landlord's name and address, e Useof laundry and recrestiond facilities
* when and where rent isto be paid;
«  which utilities you will pay and which the If you want to change something in the lease, hand writein
landlord will pay; and the changes and have the landlord put his or her initials by the
» who will take care of and/or pay for the garbage change.

removal, snow removal and grass cuiting.

While the mgority of landlords are fair, and know the law,
some do not and their leases may contain terms that are not
alowed under Ohio law. Someillegd termswill:

» forceyou to agree to accept the blame in any

2. If you Sgn alease, make sure you get a
copy. The lease should contain:
* property description or address,

*  namesof thelandlord and tenart; future dispute and require you to pay your

» datelease begins and date lease ends; landlord's attorney feesif court action is taken

* duedate for rent and where rent isto be paid; » dlow thelandlord to keep your security depost

« amount of rent and any "late charges' associated or prepaid rent
with late payments of rent; » charge unreasonably high late fees

* regponghilities for who maintains or kegps up * require you to make repairs for norma wear and
the rentd unit; tear

» landlord's rules and regulations, and » pemit thelandlord to take possession of your

* tenant'srights and respongibilities. personal property for non-payment of rent



U WARNING

Eventhough alease may include unlawful clauses, suchas
unreasonably high late fees, the rest of the lease may be
enforceable. It is much better to try to remove illega
clauses before sgning the lease. A landlord who offers a
lease containing illegd clausesand refusesto changethem
when asked may not be the type of landlord from whom
you wish to rent. Also, don’t rent from a landlord who
won't put changes you agree to in writing.

B. Security Deposits

A landlord is permitted to request a security deposit of any
size when you movein. If the landlord keeps the deposit for six
months, you must be paid interest on the part of your deposit
that is more than one month's rent. The landlord may keep your
deposit when you move out for any unpaid rent or for damages
doneto the home. (See Section 9 for more informetion.)

3. WHAT THE LAW SAYS
A LANDLORD MUST DO

a. Makeadl repairs needed to make the house or
goartment liveable.

b. Keepingood working order al dectrica, plumbing,
hesting and ventilation systems.

c. Supply enough hot water and hest.

d. Keep halways and stairways safe and clean.

e. Provide garbage cans or adumpster (for four or more
unitsin the same building).

f. Givetenant a least 24 hours notice before entering the
home, except for an emergency. A tenant may refuse to admit
the landlord if proper notice has not been given or if it isnot an
emergency.

g Makethe house or gpartment comply with dl building,
housing, and hedlth codes which significantly affect hedth and

ety

UTIP
RENT INCREASES

* If you have alease, your landlord cannot raise your rent
during the lease, unless the lease specificdly alows that.

* If you do not have alease, your landlord can raise your
rent by any amount she warnts, if you are notified a least
30 days in advance of the next time rent is due.

» For example, assume your rent is due on the 1t of each
month. If on May 15th you receive natice that your rent
will be raised from $420 to $450, that is less than 30
days before June 1<, so on June 1t you would owe
$420 and on July 1% you would owe $450. If you are
required to make weekly payments, the notice period is
7 days, not 30.

-10-



4. WHAT THE LAW SAYS
x A LANDLORD CANNOT DO

Even if you are behind in rent, there are severd

things that landlords are not allowed to do under the law:
a. A landlord cannot do anything to prevent you from

taking lawful stepsto get your home repaired. The
landlord may not increase rent, decrease SerVices, evict,
or even threaten to evict you because you complained
about needed repairs, have your home inspected by
your local government housing inspector, or participated
in atenants group or union.

. Alandlord is not permitted to shut off any utilities,
change the locks or thresten any of these actsin order to
make you move out of a home.

. Alandlord cannot harass you by demanding over
and over to enter ahome or by entering at
unressonable times of the day.

. Alandlord is not permitted to put you out or
remove any of your property from the home without
acourt order sSigned by ajudge.

. A landlord is not permitted to keep your belongingsto
try to force you to pay rent.

UTIP

Remember, alandlord has no right to do any of
the things listed in this section even if you are
behind in rent. If the landlord does any of these
things, consult an atorney immediately; if you
cannot afford an attorney, contact your loca
Legd Aid office.
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5. WHAT THE LAW SAYS
THE TENANT MUST DO

If you do not pay your rent on time, ——
your landlord can refuse to accept your rent and evict you. Try
not to pay in cash, but if you do, get a receipt each time you

pay the rent. Do not agree to have areceipt sent to you by mail.
If your landlord does not give receipts, you can create one (see
the form at the back of this book) and ask your landlord to Sign
it. If you pay by check or money order, keep your canceled
check or your money order receipt to prove you paid the rent.

U WARNING
PAY YOUR RENT ON TIME.
If you do not, you risk being evicted.

Besides paying your rent on time, you have other legd
obligations as atenant. In generd, you must avoid damaging the
home. Specificaly you must:

»  Keep your gpartment or house safe and sanitary.
» Dispose of trash and garbage properly — do not
let it pile up or put it in the hall or common area

» Keegpdl appliancesthat the landlord providesin
good working order.

* Keepthedectricd and plumbing fixtures clean
and use them properly.
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* Do not damage the home or permit your guests
or vistorsto do o.

* Do not disturb other tenants.

*  Except with good reason, permit your landlord
to enter your home if you get a least 24 hours
notice.

» Make certain that you, your family or guests do not
violate state or federd drug laws.

A. Your Rdationship with Your
Landlord

It isimportant to understand that by agreeing
to rent your landlord's property, you are entering
into a business relationship and not a friendship with your
landlord. Y ou should keep thisin mind when deding with your
landlord. Y ou should:

 treat your landlord politely and respectfully;

e try to get dong with your landlord, which meanstrying
to work problems out before getting angry and arguing
with your landlord. It also means keeping your temper if
you have to talk to your landlord about the need for
repairs;

» |f something breaks, tell your landlord right away. If you
delay in having something repaired, it may cause further
damage (for example, leaking water can cause the floor
to rot), and you may be responsible for the costs of the
repair.

Even if your landlord does not fix your home or tregt you

respectfully, you should not get angry or tell off your landlord. If
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you do, your landlord could

» evict you, epecidly if you do not have awritten lease
and are amonth-to-month tenant. Even though your
landlord is not alowed to evict to get back at you for
complaining about problems with the home, he or she
will be able to get you out eventudly.

» harassyou, treating you even worse than before, making
your life as difficult as she possibly can, without
breaking the law.

If your landlord treats you badly or refusesto fix your home,
maybe you should think about moving. A bad landlord is not
going to become a good landlord overnight. Y ou need to think
about whether you want to put up with it and whether it isworth
thefight. Remember to pick your battles.

< - B. Kegp Records Write Everything
Down and Keep All Receipts

Even though you may trust your landlord, you never know if
problems may develop. To protect yoursdf, follow these smple
steps.

P Get All Agreementsin Writing. If your agreement

with your landlord is not in writing, you may not be able
to prove there was an agreement at all.

P Get and Keep Receptsfor All PaymentsIncluding
Security Deposit, Rent, and Any Other Payments
That You Agreeto Maketo the Landlord. If your
landlord does not have receipt forms, take the receipt
formin the back of this booklet, fill it out and have your
landlord sSign it at the same time you pay your rent. If

-14-



you don't have the receipt form, you can smply write
the date, amount paid, and what it was paid for (rent or
security deposit) on a piece of paper and have your
landlord sign and date that to prove you paid.

P Avoid Paying in Cash. Paying by check or money
order will give you proof that you paid your rent —if you
keep your cancelled checks and/or money order
receipts.

e If you must pay by cash, get arecept;

» If thelandlord will not give you arecept, have a
reliable witness there to see you pay your
landlord.

* If thelandlord will not give you a receipt, do not
pay by cash again.
P Have a Reliable Witness when you tak to your
landlord if your landlord won't put agreements in writing.

P Take Photographsor Videotape of Any Problems
with the home that the landlord may later try to blame
you for. It is better to take photos or video before you
movein, but if thet isnot possible, do it immediately
after you movein. Y ou should then take photos or video
a the time you move out as well.

P Do not lose your copies of receipts, agreements, leases,
or other records and do not let the landlord take them.
Keep these things together in a safe place in case you
need them later.

C. Fixing Problems Y our f

T
It isthe landlord's duty to make repairs. If your %
landlord asks you to fix thingsin the home and tp
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agrees to pay you for the repairs or to take money off of your
rent, get the agreement in writing before making the repairs. If
your landlord will not giveit to you in writing, do not make the
repairs. Without awritten agreement, your landlord could have
you make the repairs and then evict you for non-payment of
rent.

If you want to make repairs or fix things up on your own,
you mugt talk to your landlord first. Get awritten agreement
before doing any work or buying any materids. If you make
repairs or fix things up without your landlord's permission, you
could get sued and/or evicted.

Here are some other things to think about:

* How much will it cogt to fix the problem? Try to
get a FREE edtimate of the cost to fix the problem
and then decide if you can afford to fix the problem
yourself. Y ou may want to check the Y elow Pages
of the phone book for businesses to provide free
estimates.

* Keepreceptsfrom all repair costs. Keep a
record of the time and costs of repairs you do
yoursdf.

e |f you makerepairs—DO A GOOD JOB. If
problems are not fixed right the first
time, you may have to pay for then
to be fixed again.

-16-



D. What If You or Your Guest Damages Y our
Home?

Y ou are responsible for any damage you or your guests
cause. If you do not fix the damage properly, you could be
evicted, sued for money, or both. Your landlord can aso take
the money out of your security deposit when you move out and
sue you for additiona money.

You arenot responsiblefor normal wear and tear (for
example, wals needing to be repainted after afew years,
plumbing fixtures that break down because of long use, or
regular carpet cleaning needed after every tenant moves out).

If you or your guests damage the resdence:

» taktothe landlord about the problem as soon as
possible after it happens.

» if youwant to fix it yoursdlf, read Section 4C onthe
previous page.

 if you cannot afford to pay for the repairs al at once, see
if your landlord will agree to pay for the repairsand
alow you to pay him/her back over time. If you do
come to an agreement of this sort —get it in writing —
keep all of your receipts.
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U WARNING

Damage & Repair
Do not make repairs unless the landlord agrees. Get a
written agreement to be paid for the repairsif you did not
cause the problem.

Your landlord can evict you if you damage the home and
you do not haveit repaired. If repairsare madein a
reasonable time, you will generdly be dlowed to say (or
at least you have agood defense to an eviction).

6. WHAT A TENANT CAN DO ABOUT
PROBLEMSWITH A HOME

If you believe your landlord has violated any of hisor her
obligations (see Section 2), by not making needed repairs, you
can use the following guide to help you.

7/ WARNING
Even if your landlord refuses to make
needed repairs— do not smply stop
paying rent or your landlord will be able
to evict you. Protect your rightsand file
arent escrow.

A. A Step-by-Step Guideto Getting Your Rented
Home Fixed

1. Verbal Notice —Cdl your landlord or tell your landlord
in person about the problem and ask for it to be fixed. Make a

-18-



written note of the date the problems started and when you told
your landlord —and keep it.

2. Written Notice — If that does not work, send your
landlord a dated letter asking for the problem to be fixed. Give
the landlord a deadline — 30 days to make the repair is
reasonable, as long as the problem does not affect your hedth or
safety. You can give your landlord less than 30 daysif the
problem will affect your hedth or safety — like having no hest in
the winter. Tdl your landlord that if the problem is not fixed by
the deadline, you will deposit your rent with the Clerk of Courts
of the loca municipa or county court. Keep a photocopy of the
|etter you send.

3. Government Complaint — If that does not work, you
can contact your loca housing ingpector if thereisone. If there
isn't and the problem concerns the hedth and safety of you and
your family, you may wish to make a complaint to the local
hedlth department. If the problem concerns the structure of your
home (for example, wals and ceilings), you should make a
complaint to the loca building ingpector. These government
officias may be able to hdp you, but keep in mind that if the
problems are bad enough, your home could be condemned and
you would have to move. Also, if the problems are minor, they
may nat be willing to hep.

4. Rent Escrow (Deposit) Process— If your landlord
does not fix the problem within a reasonable time after receiving
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your written notice and you are current in your rent payments —
you can use the rent escrow process.

Escrowing your rent means that instead of paying your rent
to your landlord, you pay your rent to your loca municipa or
county court. Y ou must pay your rent oneway or the other no
matter what your landlord does.

Y ou must be current with your rent if you want to escrow
(deposit) rent. If your rent is due before the 30 days have
expired, pay your landlord. The next date the rent is due after
the reasonable time has expired, you may pay your rent to the
court. Pay the whole amount that is due on or before the day the
rent is normally due to your landlord. Take your copy of the
written notice with you when you pay your rent to the court.

Y ou can continue to pay your rent to the court until the
landlord's violation is corrected.

In addition to depositing your rent with the court, you can
ask the court to:

» dlow you to terminate your lease, SO you can move,
or

» direct the landlord to make the repairs and reduce
your rent until the repairs are made.

If you have problems with the court, you should contact
your local Legd Aid office or a private atorney right away.

You will haveto proveto the court that your home

-20-



needsrepairsand your landlord unreasonably refusesto
maketherepairs.

» Takepictures,

» Have your home inspected by a housing, building, or

hedlth ingpector and bring the report — and better
yet, the ingpector (if possible) —to court with you;

*  Bring another person who can aso tell the court
about the problems with your home; and

* Have aperson with home repair, plumbing or
electrica experience look at the problems and write
awritten estimate of the costs and steps to repair.

5. Call an Attorney — If these steps do not work, you
should contact your loca Lega Aid office or a private atorney

right away. They may be able to represent you or give you more
advice.

6. Form a Tenant’s Union — Tenants have the right to form
atenant's union. Thisway tenants can work together to help
solve problems. They can give the landlord notice of repairs that
are needed in their building, and if necessary, they can deposit
rent with the court.

-21-

U WARNING
YOUR LANDLORD COULD TRY TO EVICT YOU

If you have awritten lease for a set period of time,
such as ayear, your landlord cannot end your tenancy
except if you do not pay rent or you do not perform
one of your duties in the lease or under the law. If you
are amonth-to-month or week-to-week tenant, your
landlord can end your tenancy with 30 days notice if
you are a month-to-month tenant or seven days notice
if you are a week-to-week tenant with only afew
limitations.

If you have alease covering aperiod of time, you are
in agtronger postion to get things fixed in your home.
Your landlord is not alowed to try to evict you for
complaning about the conditions of your home. But, if
you are a month-to-month tenant, your landlord can
end your tenancy with 30 days notice after waiting a
month or two after you complain about the conditions.
Y ou should keep thisin mind as you decide whether to
use the step-by-step guide.

7. MOVING OUT: WHEN THE
TENANT WANTSTO MOVE

IF YOU HAVE A LEASE, and you leave
before the end of the lease, you may have to pay
the landlord some or dl of the rent due for the months you are
not living there.




Y ou will not have to pay any rent for periods after you have
moved out if:
a. Thelandlord agreesto let you sublet your home
and the person who takes over the home pays the rent.
(If the new tenant does not pay, your landlord can sue
you.)
b. Thereason you are moving is because the
landlord has broken an obligation (Section 2), you gave
30 days written notice to correct the problem (Section
6), and it was not corrected.

c. Youwork out an agreement with the landlord.
Make sure the agreement isin writing.

When your lease ends, you cannot dways just walk out.
Read your lease; it might require you to give 30 or more days
notice to your landlord before you leave. If you want to stay,
your landlord may want you to Sgn anew lease. If instead of
sgning anew lease, you want to become a month-to-month (or
week-to-week) tenant, you will have to give the same notice as
atenant who never had alesse.

IF YOU DO NOT HAVE A LEASE, dl you havetodo is
give your landlord advance notice you plan to move. If you pay
your rent once a month, the notice must be &t least 30 days
before the next time your rent is due; if you pay once aweek,
the notice mugt at least seven days. If you leave without giving
the full notice, the landlord will be able to keep part of your
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security depost as rent for the last month or part of the month,
or sue you for money the landlord may clam for damage to the
home.

Be sure to read Section 9, Security Deposits before your
move.

8. EVICTIONS:
WHEN THE LANDLORD
WANTSYOU TO MOVE NOTICE

IF THERE ISNO LEASE AND
YOU PAY RENT MONTHLY, alandlord can end arentdl
agreement by smply giving you a 30-day notice to vacate. If you
pay rent weekly, the landlord only has to give seven days
notice.

IF THERE ISA LEASE, you can stay in your home,
unless the landlord claims you broke your lease or violated on of
your legd obligations (Section 4). At the end of the lease, your
landlord may ask you to Sgn another lease. But if not you can
dill stay, unless the landlord gives you a 30-day notice ending
your tenancy.

-24-



A. When aLandlord Can Evia With or Without
alLease

1. If you do not pay rent whenitisdue. If your landlord
has accepted late rent in the past, and has not given you
notice that s/he will not accept late paymentsin the future,
you may be to fight the eviction.

2. If thelandlord gives a 30-day notice to move, thereis no
lease, and you stay in the home past the 30-day notice ending
your tenancy. |If your landlord accepts a rent payment from
you after giving you the notice, you will usually be allowed
to stay.

3. If thelandlord gave you a notice to correct a dangerous
condition in the home and you did not fix it within 30 days.

4. If you violate areasonable and fair term of the lease.

5. If thelandlord has reasonable cause to believe that you,
your family member or guest violated Ohio's drug laws.

B. What aLandlord Mug Doto Legally Evict a
Tenant

1. A landlord must giveyou a*“Noticeto Leavethe
Premises” A “naticeto leave’ isawritten statement from the
landlord telling you to move out.

-25

UTIP

Y ou do not have to move based on anotice to
leave.

* You do not have to move until a court orders
you to move.

* Your landlord cannot force you to move unless
he or she filesa court eviction lawsuit and gets
acourt order of eviction.

2. Your landlord must wait at least three business days
after giving you the notice to leave the premises before he or she
may legdly file a court eviction lawsuit. Once the eviction lawsuit
isfiled, you will receive a summons and complaint which will
give you information about a court hearing. The court hearing
may be scheduled as soon as seven days after you receive the
summons and complaint.

Y ou will receive a copy of a"Summons In Action For
Forcible Entry and Detainer,” and a Complaint, which will give
the reasons for the eviction. The summons will aso sate the
date, time and place of the hearing. Go to the hearing. If you do
not go you probably will be evicted.

3. At the hearing, you and your landlord will both be able
to talk to the court, so the court can hear both sides of the story.
If the court agrees with the landlord, an order of eviction will be
issued. If the court agrees with you, the case will be dismissed
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and you will not be evicted.

4. If thelandlord wins the lawsuit, you will have to move.
The court will often give you 10 days to move, but sometimes
less. You should ask the court for the full 10 days. You can
ask the court for more than 10 days to find anew place, but
usudly only the landlord can decide to give more than 10 days.

5. If you have not moved out within the dlowed time, a
court bailiff, police officer, or deputy sheriff can legdly remove
move you, your family and property out onto the curb.

C. Thingsto Think About When Fadng Eviction

1. As soon as you get the notice from your landlord, you
need to decide what you want to do. Y ou may want to move,
but need extratime or you may want to stay in your home for a
long time. As soon as you get your notice, you should try to
work out the problems with your landlord because being evicted
will make it harder to find housing in the future.

2. If you got your notice because of damage that you caused
to the property that the landlord wants you to fix, get it fixed as
soon as possible if you want to stay. Tak to your landlord
about the repairs and she may let you Stay.

3. If you are behind on rent and want to stay, try to make a
payment plan with your landlord before three days pass. If your
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landlord spends money filing an eviction action, she or he
probably will not agree to a payment plan unless you pay court
costs and attorney fees too.

4. If you just want to move, but need more time, tell your
landlord and try to agree to amove-out date so that the caseis
not filed and you will not have an eviction on your record.

5. If theeviction caseisfiled and you agree with everything
in the landlord's complaint, you should prepare to move within
two or at the most three weeks, unless you can get the landlord
to agreeto let you say. Get an agreement in writing. Otherwise,
the landlord can accept your back rent and il evict you.

6. If you agree with the complaint, but you aso think the
landlord has violated your lease or the law, you might be able to
gop theeviction. You can countersue for damages. If you think
you have clams, you should immediately contact your loca
Legd Aid office

7. There are many possible defensesto an eviction,
induding:
» you offered your rent, but it was refused.

* you paid part of the rent that was due and the
landlord accepted it.

e you paddl or part of this month's rent, after the
landlord gave you the three-day Notice to Leave the
Premises.

» your landlord istrying to evict you because you
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exercised one of your rights.

» your landlord did not give you the required "Notice
to Leave the Premises.”

UWARNING

Being unable to pay rent, having children, or being
pregnant are not legd defensesto eviction!

8. Sometimesin an eviction lawsuit alandlord will ask the
court to order that you pay rent that the landlord says you owe.
Read the complaint and any attached papers carefully. If the
landlord is asking the court to order you to pay money in
addition to making you move out, you must submit awritten
answer to the court within 28 days from the day you recelved
the summons and complaint. An atorney can help you prepare
an answer or you can prepare an answer on your own.

You have aright to ajury trid in eviction cases. Y ou should
ask an attorney about your right to ajury trid.
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WHEN MOVING OUT FOR ANY REASON,

YOU SHOULD:

Clean the place up and fix any problems you caused. If you
don’'t clean or there are things damaged, your landlord can
take those costs from your security deposit or sue you if
thereis no security deposit or it istoo small to cover
damages;

Leave the place in the same condition as when you moved in
except for norma wear and tear (such as pedling paint or
plumbing fixtures that bresk down from regular use);

Take dl your belongings when you move;

Fill out the move-out checklist in the back of this booklet
when you move out. Y ou will then have the move-out
checklist to compare to your move-in checklist;

Take photos or videotape the conditions of the place when
you move out S0 that you have proof of the condition you
|eft the place in to compare to the photos and video from
when you moved in;

Have witnesses view the place at the time you move out in
case you need witnesses if you are sued by your landlord.
The best witness is someone who saw the place when you
moved in;

Give the keys back to the landlord when you move. If you
don't, the landlord could deduct the cost of changing the
locks from your security deposit;

Give your landlord a new address in writing and keep a
copy 0 that he or she can return your security depost or
send you the required explanation of why it is not being
returned. If you don't give a new address, your landlord
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may not have to return the security deposit to you;

< [Move out quickly. The longer you drag it out, the more you
tempt your landlord to speed things up by throwing your
things out;

< |Aslong as anything remains in the place that you want to
keep, you should continue spending the night there or notify

your landlord that you are not moved out yet.

9. GETTING YOUR
SECURITY DEPOSIT BACK

The landliord may keep your deposit when
you move out if you owe money for any
unpaid rent or for damages done to the home.
Oneof thebiggest abuses by landlords is wrongfully keeping
Security deposits. If you owe nothing, the landlord should return
your security deposit within 30 days of you returning the keys.
Thisisyour money so work to get your deposit back. Thelaw is

on your sde.

Even before you move in, you can prepare to get your
security deposit back. Ingpect the home with someone who can
be your witness and, if possble, with your landlord, too. Make a
written list of the problems, give a copy to your landlord and ask
for awritten statement that they will be corrected. Take pictures.

When you move out, the home should be clean; remove dl
property, clean ovens and refrigerators, and leave the homein
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the condition a new tenant could be expected to move into it.
Norma wear and tear (for example, peding paint, or plumbing
or gppliancesthat bresk down from regular use), is not your
respongbility. Anything damaged or misused by you is your
responghility.

Upon moving out, you should go through the home again
with awitness (if possible, with same one as before) and, if

possible, with the landlord. Make another list of damages. Take
pictures again.

Y ou should return the keys to the landlord and give him or
her your new address in writing and keep a copy.

Within 30 days, the landlord is required to return the deposit
or send awritten statement explaining in detail why the deposit
(or any part of it) is not returned.

UTIP
As atenant, you have the right to sue
your landlord for return of the security
deposit.

If you are not satisfied with the amount the landlord returns,
or if you do not get anything back, you have theright to sue him
in smal claims court. But remember: if any rent was due when
you moved, the landlord has the right to deduct that amount
from the deposit. Y ou should not need an attorney to sue your
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landlord in smdl clams court, but you might want to talk to
someone listed in Section 9 before you go to court.

The amount of money you sue for depends on how much
you think was improperly kept by the landlord. If you don't get
the written statement within the 30 days, you have theright to
sue for double the amount of the security deposit.

To win the case, you will need evidence to convince the
Smadl Claims Court. Y ou should be prepared with:
a. A receipt showing the deposit was paid.

b. Receptsfor dl your rent paymentsto show no
rent was owed.

c. A copy of your notice to your landlord with your
new address.

d. Witnessesto tegtify and pictures or video to
show the home at the time you moved in and at the time
you moved out.

If you have questions about the return of your security
deposit, contact your local Legd Aid office and ask for
information about getting your security deposit back.

10. WHO CAN HELP

A. Local Legal Aid Office

Your locd legd ad office can give
you advice about your rights and possibly represent you in court.
They aso have other booklets on mobile home law, rent
escrow, getting your security deposit back, and other legd aress

to help you.

B. Lawyers
If you do not have alawyer, you can call your county bar
association. They may refer you to an attorney.

If you have alow income, you may qudify for free legd
assistance from your locd legd ad office. If you can't find the
number of your loca Legd Aid office, you can cdl Ohio State
Lega Services Association, toll-free, at 1-800-589-5888 for a
referrd.

C. PRC —Prevention, Retention & Contingency

The county welfare department may be able to help you stay
in your home or help you move into anew home. Talk to your
caseworker or an atorney.



D. Building Inspector Or Health Department

Asatenant, you can cal the Housing Inspector or the
Hesdlth Department for your town, city or county to inspect your
home whenever you think repairs should be made. An ingpection
report could be good evidence to present in court. Y ou could
have even better evidence if the ingpector comes to court with
youl.

E. Tenant Unions

If your gpartment complex does not have a tenants union,
there may be onefor the city you livein, for example, the
Clevdand Tenants Organization, or the Federation of Athens
County Tenants. There may be one where you live.



