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Security Deposits

What isa Security Deposit?

Land ords often require security depogts before they will rent to any tenant.
The security deposit isan amount of money the tenant mugt pay to the landlord
before moving into the rentd unit. The landlord kegps this money until the lease
isfinished just to make sure that the tenant does not bresk the lease or destroy
the rental unit. No part of the deposit can be refarred to as“ nonrefundable”

When you leave the gpartment—aither because your leaseis up or you were evicted: if you leave
the unit in good condition and are up-to-date on rent payments, your landlord mugt return the full
amount of your security depost. If you have not made dl renta payments, dameaged the gpartment,
or left it dirty, your landlord does not have to return the full amount of your depogt. However, your
landlord may kegp only theat part of the deposit needed to pay for unpaid rent, repair damage caused
by the tenant, or dean the mess I eft behind.

Landlord’s Obligations with Regard to a Security

oo &3
]
Within 30 days after the end of the lease and the time you move out of the

unit (induding returning keysto landord), your landlord is required to do
dgther of thefallowing things

1) Return the full security deposit to you
OR

2) Return aportion of the security deposit to you with awritten explanation of exactly what the
unreturned money was usad for. For example, the written explanation might deate totd of
$50 withheld, $30 to dean spat on living room carpet, and $20 to fix broken door in
bedroom.

Even if you recaive the depogt and/or written explanation after this 30-day period hasended, it is
not late, aslong as your landlord mailed it within the 30-day period.



For example: Joe has amonth-to-month lesse. On January 1, he
gives natice to hislandiord Sue thet he will move out. On February
1, Joe moves out of the gpartment and returns the keysto Sue.

The 30-day period for return of Joe s security depodit does not
begin to run until February 2, and Sue must to put Joe' s depodt in
the mail on or before March 3.

Tenant’s Obligations
1) Giveyour landlord notice that you are leaving
2) Giveyour landlord aforwarding address.
3) Clean the gpartment and return the keysto your landlord.

Notice: Givenaticeto your landiord thet you are leaving. To end your
obligation to pay rent under averbd or written lease, you must give your
landlord natice of your intent to leave before you actudly leave the

apatment.

How many daysin advance must | give notice? Read your leeseto seif it tdlsyou
how far in advance you mugt give natice.  If nothing is mentioned in the lease, the amount of
natice you mugt give depends on how frequently you pay rent.
On amonth+to-month lease or one-year lease where the rent is due on a specific date
each month, you must give your landlord one month' s natice (30 days) before leaving
the apartmen.

On aweek-to-week lease, you only have to give one week’ s notice (saven days)
before leaving the gpartment.

On aday-by-day lease, you only haveto give one day’ snotice.

If you do not give the proper amount of notice, you may be responsible for paying additiond
rent.

For example: If you have a month-to-month lease where rent is due the firgt of
every month and you want to move out of the gpartment on May 1, you mugt give
your landlord natice of your intent to move on April 1. If you do nat give natice until
April 2, your landiord can demand thet you pay rent for the month of May.

B) Within aressoneble amount of time &fter the end of the leese
(before the 30-day period has ended), meke sure that you give C hang&_
your landlord an address where your security deposit can be
sent. Make sure you give thisnew addressin writing.

o
Address




The address you give does not have to be the place where you plan to live, just aplace where
you will be ableto recave mall.

When Can My Landlord Legally Keep Part of My
Security Deposit?

1) When you left theapartment dirty or thingswere broken
and need repair. Your landiord may subtract from your deposit
the cogt of any deaning or repairs necessary to restore the
gpartment to the condition it wasin when you moved in. Y our
landlord may not use your security deposit to fix “ordinary weer
andtear.” Unfortunatdy, it'snot aways eaesy to decide what is
“ordinary wear and ter” from whet is your responghility to
dean. Examplesareliged in thefalowing teble

Ordinary Wear and Tear Landlord MusDamage or Excessive Dirt Tenant

Pay For Must Pay For

« Curtainsfaded by sun « Cigarette burns on curtains or carpets

« Waer-daned linoleumn by shower  Brokentilesin bathroom

* Minor markson or nicksinwall » Lagemaksor holesinwal

 Dentsinwal where door hendle hits * Door off itshinges

» Moderate dirt or spotting on carpet * Ripsincapet or dainsfrom pets

 Few smdl tack or nail holesinwall * Lotsof hoesgougesinwals

« Rugwormn thin by normd use « Sansin rug causad by lesking fish tank

« Faded paint on bedroom wall » Wae damage on wal from hanging
plants

o Dark patch of ingrained soil onwood floor  « Water stains on wood floor caused by
windows left open during rain gorm

In generd, kegp these fallowing thingsin mind:

1) Youshould not be charged for dirt or damege that was present when you moved
in

2) You should nat be charged for replacing an item when arepair would be sufficent.

3) Thelonger you havelived in aplace, the more wear and tear can be expected on
things like carpets, floors, and walls

4) Youshould be charged afair pricefor repars and replacements



Clean sove, hood and filter (under burners, controls, burner -ﬂ.
rngs & drip pan)

To Avoid Problems, Follow These Cleaning Suggestions: F
Kitchen
9 Clemn and defrodt refrigerator and freezer
9 Clean cupboards, snks tiles, woodwork and wal marks l‘
9
9 Clesnovenand broiler
9 C(Clemntablesand chars
9

Clean and wax floor or, if carpeted, shampoo carpet

Living Room, Family Room and Bedroom
9 Clean capet and drgpes
9 Cleanfingerprints off switchesand walls
9 (Cleanfumiture and leave it undameged
9 Clemnwindowsonindde

Bathrooms
9 Cleantub, Snk, toilet, and medicine cabingt; dean and wax floor, or if carpeted,
shampoo carpet
9 Clean cupboards, counter, woodwork and wal marks
9 Clemnwindowsonindde

Yad
9 Leaveyadwatered and weeded, lavn mowed, and dl trash removed

may deduct from your depasit the amount of any unpaid rent or unpaid utility
charges you were repongble for under thelease. Thisunpaid rent dam
usualy hgppensin one of the following ways

o You have been behind on the rent for months, you give natice of
your intent to leave and leave as planned. In this Stuetion, your
landiord can deduct what you owe for past months rent from your

Security deposit.

For example: Ann has a month-to-month lease where she pays $400
rent on thefirgt of every month. She could not pay rent for April o
May. On May 1, Ann gave natice of her intent to leave. Sheleft the
gpoatment on June 1. Her landlord Bob can deduct $800 from Ann's
security depodit to cover April and May'srent. If Annonly gavea



$400 s=curity deposit, Bob will keegp thet amount and can collect the
remaining $400 in another lawsuit.

o You givenatice of your intent to leave and gay longer than you planned. Inthis
gtuation, your landlord can deduct a portion of the next month's rent from your security
depogit to pay for the additiond days you Sayed.

For example: Ann has amonth-to-month lease where she pays rent on
thefirg of every month. On March 1, she pays March’srent of $600
to her landlord Bob and gives natice thet she intends to leave on

April 1. But because she can't get into her new place ontime, Ann
days until April 5without paying anything more. Bob can take 530

(5 daysout of the 30 daysin April) of April’srent (5/30 of $600 =
$100) from Ann's security deposit.

o You lease your goatment on amonth-to-month basis and leave as planned, yet you fall
to give the right amount of natice of your intent to leave (30 days under Ohio law). In
this gtuation, your landlord can deduct an additiondl month' s rent from your security

depost.
For example: Ann pays rent on thefirgt of every month. On June 20,

Ann gives natice thet shewill leaveon uly 1. Since she only gave her
landlord 10 days natice, her landlord can deduct July’ s rent from her

depost.

What to Do If Your Landlord Does Not Refund Your Money
Within the 30-Day Period and Does Not Send You a Written
Explanation About Why This Money Was Not Retur ned

» Writeyour landord aletter demanding:
()  return of your deposit; o
(2  awritten explangtion asto why your

deposit is not being returned and
what it is being used to pay for.

Be surethe letter gives your landiord an address where he/she can send the depodt. Send
the letter to your landlord by certified mail and request areturn recaipt. Kegp acopy of the
letter and the receipt showing the letter was ddivered to your landiord. (Thisisimportant to



prove you sent the letter and your landlord recaived it). Y ou canfill inthe blanks on the
sample letter contained in this packet (see page 15) or write your own.

* If your landlord Hill does nat return your depost, cdl your landlord
and remind himvher about returning your depost and again give your
new address.

 If your landiord till does not respond, write asecond Ietter, again
demanding return of the full depost and threstening to filealawauit in
amd| daims court if you do not receive the money by acartan date
You canfill inthe blanks on the sampl e letter contained in this
packet (see page 18) or write your own.

 If your landlord il does not return your deposit, you should filea
lavauit in samdl damscourt. [Fallow theindructions provided in this
packet on page 10

What to Do if You Do Not Think Your Landlord Had
Good Reason to Keep All or Part of Your Security
Deposit

C Assoon asyou recave the written explanation from your landlord,
cal or write your landlord and tell himvher why you think certain .
deductions should not have been made and ask for that money
back. If this request was made by phone, be sure to follow up with awritten letter. Send
the letter to your landlord by certified mail and request areturn recaipt. Kegp acopy of the
|etter and the recaipt showing the letter was ddivered to your landlord. Y ou canfill in the
blanks on the sampl e letter contained in this packet (see page 21) or write your own.

* If your landlord does nat respond to this request or refuses to refund any of your deposit,
you should file alawsit in amdl daims court. [Follow the indructions provided in this
packet on page 10



1)
2)

3

4)

5

1)

2)

Filing a Lawsuit in Small Claims Court

Step 1.  Gotothe Smdl Clams Dividon of the Muniaipal
Court for the city where your landlord lives or the
city where your gpartment was located.

Step 2:  Bring thefdlowing thingswith you to the courthouse:
the full name, address, and tdephone number of your landlord;
evidence to suppoart your daim, induding:
(&) acopy of your Sgned lease or rentd agreement;

(b)  any written guiddine your landlord provided on damege repair or
security deposits, and
(c) photos you have taken of the gpartment;

the names and addresses of dl of your witnesseswho are familiar with the
gpatment, saw it before you moved in or just after you left and who will tedtify thet
you left the gpartment in asatifactory condition;

copies of dl letters you sent to your landlord regarding return of your security
deposit;
enough cash to pay the filing fee (between $10 and $50).

Step 3. Ask the person behind the desk (the Clerk of Court) how you
can fileaSmdl Clamslawvauit, what isthefiling fee, and how you
can recover thisfee (get this money back when and if you win the
cax). Inmaog Smal Claims Courts, the Clerk will have youfill
out aform cdled a* Smdl Clams Information Shet.” Fll inthe
form completdly (printing negtly), return the form to the Clerk of
Court, and pay thefiling fea Y ou arethe“Hantiff” and your
landlord isthe “ Defendant.” Under the heading “ Complaint,”
write the fallowing information:

thet your landlord is wrongfully withholding your security depodt and you are
requesting “double dameages’ under Ohio Landlord/Tenant Law (this means you
are asking the court to order your landlord to return your security depost and
avard datutory damages in the amount of your security depost);

the date when you moved out of the gpartment and gave the keysto your
landlord;



3) the date when the security deposit should have been returned to you (30 days
after you moved out and returned the keys);

4) that your landlord has not returned any of your deposit despite your demands
that he/she do s0, and how many days or weeks late your landlord isin

returning your depogit
—OR-—
that your landlord has returned a portion of your deposit (State how much)
and refusesto return the remaining money despite demands that you have
mede;
5) thereasonswhy you think your deposit should be returned, induding:
« tha your rent payments have dl been pad infull;

« that you deaned the goartment and Ieft it in satisfactory condition
without damege or more than usud wear and tear (as dean, if not
deaner, than it was when you moved in); and

 any other reasons you think you should mention.

Step 4:  TheCourt will st ahearing date (Usudly et five weeks
after filing). Mark the date on your caendar. The
Court will send your landord andtice (summons) telling Come to Court
him/her thet he/sheis being sued by you and the date
st for the heering. Y our landlord will have the chance
to respond to your damsin writing.

K You Must

Your Landlord’sPotential Responses:
e He'shemay not respond a dl inwriting.

* Hedemay filean“ansve” —denying some or dl of theinformation you dated in
your “complant.”

* Hetemay filea"counterdam’ againg you gating thet you have not paid dl your
rent or should pay more money because your security depogt did not cover the cost
of deaning and/or repairs

Check with the court & least one day before the hearing to make sure that the summons was
served. If it was not sarved, the Court will change the date of the trid.

10



h_ Step 5:  Preparefor the hearing by doing the fallowing things

‘T hings
g 1) Contact your witnessesto make sure that they can cometo
court on the date of the hearing.

- 2) Cdllect any evidence you have, such as photographs showing
the condition of the gpartment when you moved in or out and
copies of |etters you sent to your landlord.

3) Practicewhat you planto say a the hearing. A good way to present your caseisto tell
the judge what hgppened in the order of when it actudly hgppened. Pretend you are
tdling agory. You will only be given afew minutesto present your case, o keep it
short and focus only on important things.

For example: “My landlord, Sick Susie, haa't returned my $750 security
depodgit and it has been dmogt two months snce | moved out of her gpartment
a 1492 Dump Avenue. | have sent two lettersto Sick Suse requedting thet
she return my deposit, but she did not respond to these letters at dl. State law
says sheis supposed to return my deposit within 30 days, yet she has not done
0. When | moved out, the gpartment was dean, nothing was damaged, and
my rent was pad in full.”

4) If you havethetime, go to the courthouse afew days before the hearing and St inon
some court sessons. Get familiar with how things are done.

Step 6: Attend the Hearing.

Bring the falowing items with you to court:

C photogrgphs showing the condition of the gpartment when you
moved out;

C  witnesses— people who can tedtify to your verson of what
happened and the condition of your gpartmernt;

C oopiesaof any letersyou sent to your landlord; and
C acopy of the complant you filed and the answer, if any, filed by your landord.

11
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Ontheday of your hearing, get to the courthouse early and check for your
courtroom. Tdl the Clerk or Balliff that you are present and St down and
wait until your caseiscdled. When your caseiscdled, dand a the large
tablein front of the room and present your case as you have practiced
ealier. If you have photos, you can ask the Judge/Refereeif you can show
your photosaswell. If you have witnesses, cdll them up to stland with you.
Ask each witness to tel the court whet they know about your case. The
judge may interrupt you with questions. Answer these questions directly and
politely.

After you present your case, your landlord will have an opportunity to tel hisher Sde of the
gory. Do naot interrupt. Evenif you think your landlord islying or exaggerding, just reman
cdm. You will not look good to the judge if you gppear openly angry.

After hearing from bath you and your landlord, the judge/referee will decidewhowins. The
decison may comeimmediatdy or be malled to you at alaer dae. If you win, you may ask the
Clerk of Court how you may go about collecting your judgment. If you lose and fed thet the
judgment was incorrect, you can ask the Clerk of Court how to apped or ask for
recondderation. Be sureto havethe Clerk dearly Sate the actud steps, the codts, and thetime
limits

For further information on whet to do in Smal Claims Court or how to callect a*“judgment” (the
money the court ordered your landlord to pay you), read the pamphlet in this packet cdled,
“Going to Small Claims Court.

To Avoid Problemsin the Future
1) Makesureyou get awritten recaipt for any deposit you pay.

2) Haveyour landord walk around the gpartment with you when
you movein. Makealis describing the condition of things Then
when you move out, the two of you can go through the dweling

with thislig again and note any changes

P:\61-tuNAPIL Pro Se Packets\security deposit\full security deposit packet.wpd

Win or lose, pat yourself on the back.
You have successfully represented yourself!

12



Don't forget to fill out

the evaluation form
contained at the end of this
packet and send it to the
address listed. We need to
hear from you.
Tell us what you thought
was helpful or not so
helpful about this packet.

13



First Letter Requesting
Return of
Security Deposit
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Dear

Asyou probably recal, | was your tenant at , Apt. #

,in , Ohio. Beforel moved in, | payed you a security deposit
in the amount of . My tenancy ended on and | left
the rental premises on . Beforel |eft the gpartment, | cleaned and

made repairs necessary to restore the gpartment to the condition it wasin when | moved in. |
left owing no rent.

Ohio Revised Code 85321.16 States that within 30 days after termination of the rentdl
agreement and the tenant’ s delivery of possession, the landlord must return al or a portion of
the tenant’ s security deposit with awritten explanation itemizing any deductions taken.

Thirty days have passed and | have not received my security deposit or awritten
explanation fromyou. Sincel have no unpaid rent to account for and have returned the
gpartment to you in a satisfactory condition, without damage or more than usua wear and teer,
| expect that my security deposit will be refunded in full. Please send me a check in the amount

of at the following address:

. | appreciate your cooperation on

this matter.

Sincerdy,






Second L etter Reguesting
Return of
Security Deposit
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Dear

Asyou probably recall, | was your tenant at , Apt. #

,in , Ohio. Beforel moved in, | payed you a security deposit
in the amount of . My tenancy ended on and |
|eft the rental premiseson . Prior to my departure, | cleaned and

made repairs necessary to restore the apartment to the condition it was in when | moved in.
Since | have no unpaid rent to account for and |eft the gpartment in satisfactory condition,
without damage or more than usua wear and tear, | expected that my security deposit would
be refunded in full.

On , you returned a portion of my security deposit in the amount of

and provided me a written explanation itemizing the deductions teken. The

following deductions were ingppropriate as the damage clamed existed when | moved into the

19



gpartment or congtitutes ordinary wear and tear, for which you, asthe landlord, are responsible

for:

Please send a check for the remaining security deposit amount of to the
address above. If | do not receive this remaining money by I will be
forced to sue you in smdl claims court for , which is double the amount of

money which you have wrongfully retained, as dlowed under Ohio law. | sSincerely hope that

we can Settle this matter outside of court.

Sncerdy,




L etter Reguesting Return
of Portion of Security Deposit
Landlord Kept
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Dear

Asyou probably recall, | was your tenant at , Apt. #

,in , Ohio. Beforel moved in, | payed you a security deposit
in the amount of . My tenancy ended on and | left
the renta premiseson . Prior to my departure, | cleaned and made

repars necessary to restore the apartment to the condition it wasin when | movedin. | left

owing no rent.
On , | sent you aletter asking that my deposit be refunded in
full and gave you my new address. | called you on to remind you

about returning my depost and again gave you my new address.



Asof today, | have received neither my security depodit nor any accounting
from you for the money. Under Ohio law, (Ohio Revised Code 85321.16) | was entitled to
receive my deposit, including an itemization of any deductions, 30 days after my tenancy ended

-- that is, by . You are now over days late.

If I do not receive my money by , | will regard your retention of

my deposit as showing bad faith and will sue you in smdl dams court for

, which is double the amount of my deposit, as dlowed under Ohio law.

Pease mall my deposit immediately to the above address.

Sncerdy,




Did You Find This Packet Useful ?

Please answer the following questions. We want to hear from you - what you found helpful
or confusing about this packet. Y our answers will dlow us to make these packets more useful
for others. Please answer these questions and mail to:

Ohio State L egal Services Association

861 North High St.

Columbus, Ohio 43215.

1. Wha wasthe name of the packet you were given?

2. How did you get this packet?
1 legd ad
1 court
1 other

3. Wastheinformation in this packet:
(check one)

Clear
somewhat confusing
totaly confusing / could not understand

=/ =/ -/

if you found the packet somewhat or totally confusing, what words or phases were
difficult to understand?

4. Woastheinformation in this packet:
(check one)

1 easytoread
1 hadtoread

5. Theinformation in this packet:

(check one)
answered all of my questions
answered some of my questions
did not answer any of my questions

-/ =/ -/

if the packet did not answer all of your questions, what questions did you need
answersfor:

6. Will you save this packet to look at in the future?

24



-/ -/

no
yes

7. Didyoufill out the forms or letters contained in the packet?
i yes
1 no

If no, why not?

If you did not try to fill out the forms skip to Question 10 below.

8. If you filed the formsin this packet with the court, how did the s&ff in the clerk’ s office treat you
when you presented the documents for filing?

1 they werepolite

they were friendly

they were helpful

they would not let me file the documents

they told me | needed other forms. The forms| needed were:

9. Didtheformsget you ahearing in court on your legd problem?
T yes
1 no

if no, why not?

if yes, what happened when you went to court?

10. Did this packet help you in any way get your legd problem fixed?
T yes
1 no

Please explain:

11. Do you have any suggestions for making this packet of materids easier to use?
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